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In the event that a suspension of work is issued by the Engineer for more than six months and the suspension is beyond the control of the Contractor or the Department as a result of third-party litigation, an adjustment in payment to the Contractor will be made in accordance with the following:

(A) The 20-City Construction Cost Index published in the Engineering News Record that is in effect on the original contract Date of Availability of the project will serve as the baseline index value.  The index value most recently reported for the date that the suspension of work is lifted will be compared to the baseline index value.  Should the comparison show an increase, this percentage increase will be applied to all original contract unit and lump sum prices.  No adjustment in contract unit and lump sum prices will be made for suspensions of less than six months. 

(B) In the event the suspension is less than one year, the adjustment to the original contract unit and lump sum prices is limited to a total 5% adjustment.  

(C) In the unlikely event that the suspension exceeds one year, then the adjustment to the original contract unit and lump sum prices is limited to a percentage equal to 5% per annum, prorated by month (e.g. 7.5% cap for 18-month delay).

(D) After the suspension period, the revised unit and lump sum prices will be paid throughout the duration of the project until final acceptance.  Any work completed prior to the suspension will be paid at the original contract unit and lump sum prices.

This provision does not preclude the Department from terminating the contract during the suspension period in accordance with Article 108-13 of the Standard Specifications.  If the contract is terminated, this bid adjustment provision no longer applies and additional compensation will only be provided as allowed for under Article 104-6 of the Standard Specifications.

No adjustment in compensation for suspension of work due to litigation will be allowed under Article 104-4 of the Standard Specifications except for idle equipment located on the project or demobilization/mobilization of such equipment as directed by the Engineer.

